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DRAFT GENERIC ENVIRONMENTAL IMPACT STATEMENT
PROPOSED LOCAL LAW AMENDMENTS

1.0 Summary of the Proposed Actions

1.1  Brief Description and Purpose of Proposed Actions

This document is a draft generic environmental impact statement (DGEIS) prepared in
conformance with Part 617 of the implementing regulations of the New York State
Environmental Conservation Law, Article 8, known as the State Environmental Quality
Review Act, or SEQRA. The DGEIS will evaluate potential significant impacts of proposed
local law amendments to Chapter 194, Zoning of the Town Code of the Town of East
Fishkill. The intent of these amendments is to correct or update certain parts of Chapter
194 and to provide greater environmental protection than the current regulations to lands
with wetlands and steep slopes.

A generic EIS, according to New York State Department of Environmental Conservation
(NYS DEC) SEQR handbook, is “a type of EIS that is more general than a site-specific EIS,
and typically is used to consider broad-based actions or related groups of actions that
agencies are likely to approve, fund, or directly undertake... A Generic EIS differs from a
site or project specific EIS by being more general or conceptual in nature, often
addressing issues through hypothetical scenarios. The broader focus of a generic EIS also
aids in the identification and analysis of the cumulative effects of a group of actions or a
combination of effects from a single action.”

A generic EIS is more general and conceptual than a site-specific EIS that is written for an
individual development project or municipal action. A generic EIS considers broad-based
actions or groups of actions, such as a set of legislative amendments that an agency or
municipality will approve, fund or directly undertake. The broad focus of a generic EIS
aids in the identification and analysis of municipal-wide and cumulative effects of the
actions. Thus, this generic EIS addresses the town-wide impacts of proposed amendments,
and not localized, site-specific impacts.

The package of legislative amendments is comprised of:

1. Local Law X of 2006, Chapter *** Freshwater Wetlands: a new chapter in the zoning
ordinance regulating activity in freshwater wetlands, water bodies, watercourses, and
relevant buffers.

2. Local Law X of 2006, Chapter *** Steep Slopes: a new chapter in the zoning
ordinance regulating activity on steep slopes.

3. Local Law X of 2006, Proposed Revision to Chapter X, Zoning: an amendment to
Chapter 13, Subdivision, Section I, Supplementary dimensional regulations specific to
additional density and site design standards for land to be subdivided. The new text
provides a method of calculating lot count.
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4. Local Law X of 2006 amending Local Law 3 of 2001 amending the zoning ordinance
as well as the subdivision rules and regulations, specifically related to (1) shared
driveways, (2) decorative fences, and (3) additional public notice requirements.

The proposed amendments can be found in Appendix A.

The adoption of the amendments will be a direct action by the Town Board. The wetlands,
steep slopes, and lot count regulatory changes are anticipated to affect future
development throughout the town wherever there is environmentally constrained land
going into development, specifically development parcels with wetlands and steep slopes.
Other proposed amendments that are part of the legislative package will affect shared
driveways, decorative fences, and public notice requirements. The bulk of this DGEIS will
focus on the wetlands and steep slope amendments.

The Town Board has stated in part the following legislative intent for the proposed steep
slope and wetlands amendments:

Steep slopes: “The way in which presently undeveloped acreage in the Town is developed
is of critical importance to the public interest. The standards for lot count contained in
Chapter 194 Zoning, which exclude environmentally sensitive lands from the acreage
upon which lot count is based, encourage the siting of buildings and other facilities so
that the disturbance or alteration of steep slope areas and other environmentally sensitive
lands can be avoided. Nonetheless, the town recognizes that disturbance or alteration of
steep slope areas may be necessary in some cases[.]The purpose of this [legislation] is to
prevent improper disturbance or alteration of steep slopes. The intent is not to restrict
general development in the Town, but to guide land use proposals into areas where they
best preserve and enhance these natural resources and preserve and protect the visual
and environmental character of the land.”

Wetlands. “These regulations are enacted with the intent of providing a reasonable
balance between the rights of the individual property owner to the free use of his property
and the right to enjoy and benefit from preservation of wetlands, water bodies and
watercourses of present and future generations. Therefore, this chapter recognizes the
rights of owners of property in or near wetlands to use their property for reasonable
purposes consistent with other regulations and controls, provided that such use, in the
judgment of the appropriate agencies or officials of the Town of East Fishkill, does not
result in a significant adverse impact to the wetland systems, both on and offsite, or the
functions which the wetlands are known to fulfill in the Town of East Fishkill. Therefore, the
Town Board of the Town of East Fishkill finds and declares it to be the public policy of the
Town to preserve, protect and conserve its wetlands, water bodies and watercourses and
the benefits derived there from, to prevent the despoliation and destruction and to
regulate the use and development thereof and to secure the natural benefits of wetlands,
water bodies and watercourses consistent with the general welfare and beneficial
economic and social development of the Town.”
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1.2  Significant Beneficial and Adverse Impacts of the Actions

The proposed local law amendments offer significant beneficial impacts to the town, and
few adverse impacts. The most significant beneficial impact is anticipated to be a greater
degree of protection from development and other human activity afforded to land with
steep slopes and wetlands. This will have the result of lowering residential density
compared to the development potential inherent in the zoning regulations as they are now,
as shown in Section 3.1.2. The most adverse impact is anticipated to be upward pressure
on the sale price of homes within the town. As density decreases and more land is
required to generate a buildable lot, the market pricing of homes is expected to trend
upward, putting homes outside the reach of some homebuyers.

None of the proposed amendments will directly lead to beneficial or adverse impacts,
until development occurs. All development within the town is subject to site-specific SEQR
reviews, administered by the Planning Board as part of its regular review of subdivision
and site plan applications.

1.3 Mitigation Measures Proposed

The wetlands local law and the steep slopes local law both have grandfather provisions.
These are provisions that recognize that existing structures and lots were created under
prevailing regulations, and remain lawful structures and lots. Complete applications and
projects with approvals are also grandfathered under certain conditions.

The steep slopes local law contains Section 12, Applicability. The relevant sub-sections are
A, C, D, and E:

A. This chapter shall not apply to any complete application heretofore made to the
Zoning Board, the Planning Board, the Town Board, the Building Inspector or the
Zoning Administrator for any permit or approval for which a permit would also be
required hereunder. The term “complete application” shall mean either the
issuance of a negative declaration under SEQRA (or the adoption of a
determination of significance and the submission of a complete DEIS within nine
(9) months from the effective date hereof).

B. Where this chapter is less or more protective of the environment than the
regulatory program of the United States Army Corps of Engineers, the
Environmental Conservation Law of the State of New York, the New York City
Department of Environmental Protection, or any law or ordinance of the County of
Dutchess or the Town of East Fishkill, the law or ordinance that is more protective
of the environment shall prevail.

C. Grandfathered projects: Any revisions to this chapter shall not apply to any land
use, improvement or development physically completed prior to the effective date
of this Chapter. This chapter shall not apply to any project for which approval has
been granted and work is commenced within one (1) year of final approval.
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Current projects: Any regulated activity which has received an approval or is
otherwise allowed to legally continue prior to the effective date of this chapter, but
which is not in conformity with the provisions of this chapter, may be continued
subject to the following:

1. Such activity shall continue to be governed by the laws of the Town of East
Fishkill in effect at the time of approval.

2. Such activity shall not be expanded, changed or enlarged in any way that
increases its size or impact without compliance with this chapter.

3. If such activity is discontinued for twelve (12) consecutive months, any
resumption of the activity shall confirm to this chapter.

This Local Law will not apply to any Application which has received preliminary
approval upon the effective date of this Law nor will this Local Law apply to any
application for which a determination of significance has been adopted as of the
effective date of this Law and, in addition, for which a DEIS has heretofore been
submitted to the lead agency conducting environmental review or for which a DEIS
will be submitted within nine months from the effective date of this Law.

The wetlands local law contains Section 8, Applicability; More Protective Standards to
Prevail. The relevant sub-sections are A, B, C, and D.

A.

This Local Law will not apply to any Application which has received preliminary
approval upon the effective date of this Law nor will this Local Law apply to any
application for which a determination of significance has been adopted as of the
effective date of this Law and, in addition, for which a DEIS has heretofore been
submitted to the lead agency conducting environmental review or for which a DEIS
will be submitted within nine months from the effective date of this Law.

Grandfathered projects: This chapter shall not apply to any land use,
improvement or development physically completed prior to the effective date of
this Chapter. This chapter shall not apply to any project for which approval has
been granted and work is commenced within one (1) year of final approval.

Current projects: Any regulated activity which has received an approval or is
otherwise allowed to legally continue prior to the effective date of this chapter, but
which is not in conformity with the provisions of this chapter, may be continued
subject to the following:

1. Such activity shall continue to be governed by the laws of the Town of East
Fishkill in effect at the time of approval.

2. Such activity shall not be expanded, changed or enlarged in any way that
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increases its size or impact without compliance with this chapter.

3. If such activity is discontinued for twelve (12) consecutive months, any
resumption of the activity shall confirm to this chapter.

D. The Buffers provided for herein shall not apply to any individual Lot upon which a
residence is already existing. Nothing herein shall prevent the expansion, repair
or replacement of any existing Residential use or accessory Activity on an existing
residential Lot, nor shall any permit be required for such uses within the defined
buffer areas.

No other mitigation measures are proposed. The overall intent of the legislation is
anticipated to produce greater environmental protection. In the event that a specific
subdivision or site plan application has difficulty adhering to the new controls, the
standard remedy of applying for relief (a variance) to the Zoning Board of Appeals
remains in place.

With regard to higher home prices, the town has already embarked on studying ways to
encourage the development of townhouses and low-rise apartment buildings in two
hamlets. Such housing will increase the diversity of the housing stock types, provide lower-
cost housing, and may allow dedicated affordable housing units. The town has already in
place Article XXIlI, Affordable Housing. This article (Chapter 194, Zoning) provides a
developer with a density bonus in return for dedicated affordable housing units.

1.4 Alternatives Considered

The DGEIS considers one alternative, known as the No Action Alternative. In this
alternative, the existing zoning controls remain in place with no amendments. Under this
alternative, the wetlands, steep slopes, public notice, shared driveways, fences, and lot
count provisions remain the same. There is thus no new impact on any future
development.

1.5 List of Interested and Involved Agencies

Interested Agency

The adoption of the local law amendments is a direct action undertaken by the Town
Board in accordance with Section 264, Adoption of Zoning Regulations and Section 265,
Changes of New York State Town Law. The only agency with jurisdiction to adopt and
enact the amendments is the Town Board and therefore it functions as the lead agency for
purposes of SEQR and this GEIS. There are no others agencies or entities with approval
jurisdiction over the proposed amendments.
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Town of East Fishkill Town Board
Town Hall

330 Route 376

Hopewell Junction, New York 12533

Involved Agencies

The Dutchess County Planning Department is considered an involved agency because it
has advisory reviews for any action within 500 feet of another municipality and state and
county facilities.

Dutchess County Department of Planning and Development
27 High Street
Poughkeepsie, New York 12601

The following is a list of interested agencies that the Town Board also wished to be
consulted:

Town of East Fishkill Planning Board
Town Hall

330 Route 376

Hopewell Junction, New York 12533

The Town of East Fishkill Conservation Advisory Committee
Town Hall

330 Route 376

Hopewell Junction, New York 12533

Draft GEIS — Proposed Local Law Amendments March 22, 2007



2.0 DESCRIPTION OF THE PROPOSED ACTION

2.1  Project Description and Location

Description

This DGEIS has been prepared to evaluate the consequences of Town Board adoption of
the proposed legislative package, with special concern for the wetlands and steep slopes
amendments. The wetlands and steep slopes regulatory changes are anticipated to affect
future development throughout the town wherever there is environmentally constrained
land going into development, specifically development parcels with wetlands and steep
slopes. Other proposed amendments that are part of the legislative package will affect
standards for calculating lot count, shared driveways, decorative fences, and public notice
requirements.

The package of legislative amendments concern:

1. Local Law X of 2006, Chapter *** Freshwater Wetlands: a new chapter in the zoning
ordinance regulating activity in freshwater wetlands, water bodies, watercourses, and
relevant buffers.

2. Local Law X of 2006, Chapter *** Steep Slopes: a new chapter in the zoning
ordinance regulating activity on steep slopes.

3. Local Law X of 2006, Proposed Revision to Chapter X, Zoning: an amendment to
Chapter 163, Subdivision, Section |, Supplementary dimensional regulations specific
to additional density and site design standards for land to be subdivided. The new text
provides a method of calculating lot count.

4. Local Law X of 2006 amending Local Law 3 of 2001 amending the zoning ordinance
as well as the subdivision rules and regulations, specifically related to (1) shared
driveways, (2) decorative fences, and (3) additional public notice requirements.

The text of the proposed amendments can be found in Appendix A.

Currently, activities affecting wetlands and steep slopes are regulated in the Town Code in
Chapter 194, Zoning under Article IV, General Regulations. Section 194-14.1,
Environmentally Sensitive Lands controls proposed lots in conventional subdivisions and
proposed site plans for non-residential development. The regulations require an applicant
to deduct percentages of environmentally sensitive land from the total site acreage.
Environmentally sensitive lands comprise floodways, floodplains, steep slopes (slopes over
20 percent), water bodies, and wetlands. Wetlands and steep slopes are both deducted at
50 percent of their area from total site acreage. Floodways and water bodies are
deducted wholly (100 percent), and floodplains are deducted at 50 percent. There are no
other locally-based controls on the activities within the environmentally sensitive lands or
their buffers, if any.
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Location

The zoning ordinance applies to the entire Town of East Fishkill. Amendments to the
zoning ordinance also apply throughout the town to any affected land use activity. The
wetlands and steep slopes regulatory changes are anticipated to affect future
development throughout the town wherever there is environmentally constrained land
going into development, specifically development parcels with wetlands and steep slopes.
Other proposed amendments that are part of the legislative package will affect standards
for calculating lot count, shared driveways, decorative fences, and public notice
requirements, and will apply to any affected land use activity throughout the town.

2.2  Consistency with Master Plan

Planning Background

East Fishkill’s adopted 2002 Comprehensive Plan shows that the town’s population history
grew 41 percent in less than a generation, between 1980 and 2000. In nearly the same
period (1981 to 2001), residential land use grew to 42 percent from 30 percent of the
total town land area, a 62 percent increase.

The plan states: “The Town of East Fishkill is changing and rapidly evolving. Therefore,
the Master Plan must provide a framework to proactively address foreseeable changes so
as to minimize any negative impacts threatening the Town’s quality of life. This plan seeks
to preserve the best features of the Town’s built and natural environments by offering
goals and objectives to channel future growth to the areas of East Fishkill that can best
accommodate it... East Fishkill and Dutchess County are changing from a rural
community of farmers and vacationers to an employment center and bedroom community
of commuters. The many lakes, farms, parks, and preserves that attract people exist side-
by-side with an increasing suburban development pattern. Development pressure,
however, threatens the natural assets that East Fishkill currently enjoys. Already the roads
are becoming congested with traffic and undeveloped land is rapidly being converted to
housing developments. While many people are attracted to the community because of its
rural image, the increased population and new subdivisions are altering the rural
perception and changing the physical landscape. Balancing the preservation of the
environment and open space on the one hand, and development on the other, is an
important challenge. “ [page 8]

In 2000, the town’s census-counted population was 25,589. According to the county’s
projections, by the time of the next census, this is projected to grow by 7 percent, to
27,283 persons. By 2025, the town’s population is projected to be 30,947, an increase of
21percent. The town’s population was only 9 percent of the county’s total, in 2000. This
remains the same by 2025, the end of the projection period. In 2000, the town’s average
household size was 3.1 persons. This is expected to continue decreasing, as have
household sizes generally, in a long-standing national trend.
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The proposed legislative package is consistent with the adopted Master Plan. The
amendments will provide a greater level of protection from over-development to land that
is developable and also has wetlands and hillsides. The Master Plan notes in the
Environmental Summary that “active agricultural land and open space land have
decreased considerably within East Fishkill over the past two decades. Much of the Town’s
remaining open space land contains sensitive environmental lands, such as wetlands and
steep slopes, which represent constraints to development. It is because of these constraints
that the Plan recommends reducing the development density within steeply sloping areas,
wetlands, and floodplains.” [page 35]

Wetlands. The Master Plan explained that the town has “two fairly distinct physiographic
zones: a stream valley and an upland zone.” Two-thirds of East Fishkill’s land area is
“essentially a stream valley consisting of fertile soils, lower elevations, gentle hills, and
containing a number of water bodies. Fishkill Creek and Whortlekill Creek (a tributary of
the Fishkill) are the predominant lowland environmental features. This lower lying area
holds most of the Town’s developed land.” [page 28].

The plan recommended that development applications for land with wetlands should have
50 percent of the wetlands area count toward lot calculation for development purposes.
The plan explained, “Reducing the allowable density within wetland areas still allows the
developer to retain his property and development rights, but it recognizes the specific
inadequacies of wetland soils for development purposes.” [page 31].

Steep Slopes. The upland zone lies in the southeast corner of East Fishkill and “a narrow
band running along the southern boundary [including a portion of the Taconic
Mountains].” This zone constitutes about one-third of the Town’s land area, and “is
characterized by relatively high elevations ranging from 600 to 1,200 feet, steep slopes,
and shallow soils.” [page 28]. Slopes in about half the upland zone exceed 25 percent.
Generally, any slope greater than 20 percent is “too steep for septic systems and
driveways. These areas]...] are considered unsuitable for intensive development for
several reasons:

e Construction in these areas is difficult and expensive.

o Generally accepted planning standards state that roads should not exceed a 10
percent grade whenever possible with 15 percent being a maximum, and only
when necessary.

e Clearing of vegetation for development on these steep slopes increases the rate
and volume of surface runoff and soil erosion resulting in potential septic
problems and problems in ground water availability. “ [page 28]

The plan goes on to state that soils on steep slopes “cannot support the same level of
intensity [of development] as flatter lands, and should therefore not have the same
development density. This Plan proposes reducing the allowable development density
from 100 percent to 50 percent for slopes exceeding 20 percent. This means that when
calculating the lot areas, the developer must count steeply sloping land (slopes greater
than 20 percent) 50 percent toward the required lot area, rather than its full 100 percent
value.” [page 28].
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The Master Plan recognized the value of tops of hills, known as ridgelines. “Throughout
the Master Plan [process], many have spoken out in favor of protecting East Fishkill’s
scenic resources. To further these goals, the Town Board may want to add a chapter to
East Fishkill’s Zoning Code to include Scenic Resource or Conservation Overlays.” The list
of scenic resources or conservation areas could include: roadways, slopes, ridgelines,
farms, fields and meadows, streams and water bodies, cultural places, and trees or
stands of trees.”

Proposed Local Laws

A major theme of the 2002 Plan was the need for increased protection for steep slopes
and wetlands throughout the Town, in both residential and non-residential zones. The
plan recommendations on environmentally sensitive lands aimed at supplementing
existing state and federal regulations, which prohibited development in or filling of
wetlands and regulated wetland buffers, by requiring sensitive lands to be deducted at
some percentage of their area from total site acreage.

Wetlands. The Town Board proposes to adopt two local laws regarding wetlands, water
bodies, watercourses, and relevant buffers. The first is a wholly new chapter called
Freshwater Wetlands, Water Bodies, and Watercourses. The proposed chapter in the
zoning ordinance defines exempt and regulated activities, approval authority, standards
for permit approval, permit procedures, wetland mitigation plan requirements, and
retention of wetlands consultants. Wetlands are defined according to three essential
characteristics: (1) hydrophytic vegetation, (2) hydric soils, and (3) wetland hydrology.
Town-designated wetlands will now comprise “all portions of NYSDEC [New York State
Department of Environmental Conservation] regulated wetlands and buffers, all portions
of USACOE [United States Army Corps of Engineers] regulated wetlands, and all portions
of ‘isolated’ wetlands not regulated by either NYSDEC or USACOE and with an area of
one-half acre or more.” Buffers are defined as 100 feet from the boundary of a wetland,
waterbody, or watershed area and 50 feet from the boundary of a watercourse.

The second local law proposes a revision to Supplementary Dimensional Regulations. This
revision provides standards for calculating permissible lot count on a development parcel.
The calculation requires that the area of wetlands, water bodies and watercourses shall be
deducted entirely (100 percent) from the gross parcel area for purposes of determining lot
count. This comprises the town-designated wetlands (as defined in the proposed chapter)
and the NYS DEC designated wetlands (as defined in Article 24 of the NYS Environmental
Conservation Law.)

Steep Slopes. The Town Board proposes to adopt two local laws regarding steep slopes.
The first is a wholly new chapter called Steep Slopes. This proposed chapter defines
exempt and regulated activities, approval authority, standards for permit approval, and
permit procedures. The second proposes a revision to Supplementary Dimensional
Regulations. This revision provides standards for calculating permissible lot count on a
development parcel. The calculation requires that “50 percent of steep slopes (SS),
defined as land with a slope greater than 20 percent” shall be deducted from the gross
parcel area.
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Further, the proposed steep slopes chapter regulates activity on ridgelines, requiring that
“the natural elevations and vegetative cover of ridgelines shall be disturbed only if the
crest of a ridge and the tree line at the ridge remain uninterrupted... [U]nder no
circumstances shall more than 100 feet along the ridgeline, to a width of 100 feet
generally centered on the ridgeline be disturbed.”

The effect of the two proposed local laws conforms to the Master Plan recommendations
for natural resource protection.

2.3 Implementation of Amendments if Adopted

Once the local laws are adopted and go into effect, they become part of the Town of East
Fishkill Zoning Code. All subdivisions and site plan application are administered by the
Planning Board. Thus that board will be the prime implementer of the code amendments.
Where applicable, the Buildings Department will also assist in ensuring that the
regulations are followed.
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3.0 EXISTING CONDITIONS, ANTICIPATED IMPACTS AND PROPOSED

MITIGATION

3.1 Regional and Local Context

3.1.1 Regional Setting

The Town of East Fishkill is located in south-central Dutchess County, at the northernmost
edge of the New York City Metropolitan Area. (See Figure 1). East Fishkill is bordered by
Philipstown and Kent in Putham County to its south, and by the Dutchess County towns of
Pawling and Beekman to the east, La Grange to the north, and Wappinger and Fishkill to
the west. Poughkeepsie, the county seat, is about ten miles northwest of Hopewell Junction.
The Hudson River flows about eight miles west of town. East Fishkill is crossed east-west

by Route -84 and north-south by the Taconic State Parkway. (See Figure 2).

3.1.2 Land Uses and Zoning

Figure 3 shows a current land use map for East Fishkill. The information is drawn from the
town’s GIS (geographic information system). According to the current GIS data on land
parcels, the total acreage of East Fishkill is approximately 33,933 acres, somewhat less
than the number (36,825 acres) given in the Master Plan. While it is unclear what
accounts for the difference, the current land use distribution was calculated from the
33,933-acre total for the sake of consistency. It should also be noted that the land use
distribution compiled from the GIS data is not a substitute for on-site inspection.

The current land use percentages in East Fishkill are as follows:

Table 1: Current Land Use in East Fishkill

Land Uses Acres | Percent of Total
Residential 16,386 48.3%
Commercial 497 1.5%
Industrial 776 2.3%
Institutional 339 1.0%
Open Space/Parks and Recreation | 3,100 9.1%
Agricultural 2,989 8.8%
Utility 872 2.6%
Vacant 8,918 26.3%
Other/No Data 56 0.2%
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The land uses in the town, as well as their location, are a function of the zoning code (see
Figure 4). It is clear from the map that more than 90 percent of the town is zoned for
residential use, based on the land area zoned R-1 and R-2. (R-1 area regulations require
each new dwelling unit to have at minimum one acre of land. R-2 area regulations
require a minimum of two acres.) This fundamental character of the town and its zoning
does not change with the proposed local laws. The laws will not change zoning
boundaries, districts or allowed uses, nor will they change the proportions of residential-
to-non-residential land use in East Fishkill.

The proposed local laws continue to implement policies within the 2002 Master Plan of
reducing overall densities, slowing the rate of growth and population increase and
increasing environmental protection. As noted in the DGEIS prepared for the Master Plan,
“discounting wetlands and steep slopes also work to lower densities, but they also provide
enhanced protection to environmentally sensitive lands by limiting development that may
adversely impact these natural assets.”

Impacts. A land use impact analysis was conducted using GIS data provided by the Town.
First, the total area of land in each zone was calculated. Second, the amount of
developable land in each zoning district was estimated. This calculation was performed by
using current land use data, which had identified the vacant land in East Fishkill, and
deducting the appropriate areas of wetlands, water bodies, floodplains and steep slopes
(20 percent or greater). Watercourses and floodways were not included as environmental
constraints, as GIS coverages were not available; however, these elements generally
correspond to mapped wetlands and floodplains, which were included. Finally, a build-
out analysis was carried out for the cumulative area of developable land within each
zoning district. This amount was determined using the proposed Lot Count Formula,
which is defined as follows:

N = (GPA - WWW - FW - FB — 50% SS) — 10% GPA/MLS

Where:

GPA = Gross Parcel Area (for build-out analysis, the total amount of vacant land)
WWW = Wetlands, Water bodies and Watercourses

FW = freshwater wetlands

FB = 100-year flood boundaries

SS = Steep Slopes (land with a slope greater than 20%)

10% GPA = a deduction for streets, common drives and other private roads

MLS = the minimum lot size defined by the Zoning Code.

Clearly, this analysis is an estimate, and does not account for the individual characteristics
of each parcel, including lot width, the fact that environmental constraints may exclude a
parcel from being developed in its entirety, and the fact that some underdeveloped lots
may be subdivided in the future. In addition, some areas of environmental constraint
overlap, making it difficult to separate areas that are deducted at different percentages,
i.e. water bodies and steep slopes. However, the overlapping areas are small relative to
the total area of developable land within East Fishkill. The total overlap of environmentally
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constrained areas is approximately 276 acres, or about 0.8 percent of the Town’s entire
land area. Finally, East Fishkill’s two commercial zoning districts, B-1 and B-2, do not
have minimum lot sizes defined in the Zoning Code. However, the minimum lot size of
existing commercial lots in the town (currently 0.11 acres) provides some guidance. Since
most of East Fishkill’s commercial zoning occurs in the town’s hamlets and is intended for
small-scale, neighborhood commercial uses, a minimum lot size of one-tenth of an acre
(0.1 acre) is appropriate for purposes of the lot count formula.

In total, approximately 7,641 acres within East Fishkill is currently vacant. (See Figure 5).
Under the existing local laws regarding wetlands and steep slopes, about 5,150 acres of
this total is developable, after deducting 100 percent of water bodies and 50 percent of
wetlands, floodplains and steep slopes. The proposed local laws would increase the
wetlands and floodplains deductions, to 100 percent, each. The area deducted for steep
slopes would remain at 50 percent. As a result, the developable land within the town
would decrease to approximately 4,414 acres, a reduction of about 736 acres, or 14
percent. Therefore, the total number of potential lots would decline to 3,930 lots under
the proposed laws, from about 4,985 lots under the current laws, a decrease of
approximately 1,055 lots, or 21 percent. The table below details the difference in
development potential between the existing and proposed local laws across East Fishkill’s
zoning districts.

Table 2: Change in Development Potential Under Proposed Laws

Existing Laws Proposed Laws
Total Vacant | Developable | Potential | Total Vacant | Developable | Potential Lot
Land Area Land Lots Land Area Land Lots Count
Change |

Residential R- 114.96 97.23 295 114.96 91.25 277 -18
1/3

R-1 3,439.84 2,209.81 2,210 3,439.84 1,563.54 1,564 -646

R-2 1,004.73 643.22 322 1,004.73 627.05 314 -8

R-3 2,416.65 1,651.88 551 2,416.65 1,453.11 484 -67

PRD* 0 0 N/A 0 N/A N/A N/A

CRD* 0 0 N/A 0 N/A N/A N/A

Commercial/ | B-1 155.82 118.07 1,181 155.82 90.27 903 -278

Industrial

B-2 4.90 4.81 48 4.90 4.80 48 0

I-1 345.96 303.37 303 345.96 276.76 277 -26

-2 18.55 14.15 14 18.55 9.87 10 -4

I-3 62.73 54.71 55 62.73 49.73 50 -5

PCP 39.78 29.97 1 39.78 20.77 1 0

PRDP 37.41 23.04 5 37.41 11.06 2 -3

7,641.31 5,150.28 4,985 7,641.31 4,413.56 3,930 | -1,055

*While some land within the PRD and CRD zones is currently classified as vacant, development projects in the
pipeline for these areas would eliminate the vacant land. As a result, no vacant land was assumed in either
zone for purposes of the build-out analysis.
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As the table shows, the most significant decline in potential lots would occur in the R-1
zone, as this zone not only has the most vacant land, but also has a significant amount of
environmentally constrained areas. The other major reduction in maximum lot count
would be in the B-1 zone, largely due to the wetlands and floodplains found in this zoning
district.

Mitigation. As stated above, no mitigation measures are proposed. The proposed local
laws contain provisions that protect existing dwellings from being made non-conforming
under the new controls. In the event that new dwelling units or additions to existing ones
have difficulty adhering to the new controls, the standard remedy of applying for relief
(via a variance) to the Zoning Board of Appeals remains in place.

Whether or not the reduced development potential leads directly or indirectly to higher
home prices, the town has embarked on studying ways to encourage the development of
townhouses and low-rise apartment buildings in two hamlets. Such housing will increase
the diversity of the housing stock types, provide lower-cost housing, and may allow
dedicated affordable housing units. The town has already in place Article XXIlI, Affordable
Housing. This article (Chapter 194, Zoning) provides a developer with a density bonus in
return for dedicated affordable housing units.

3.2  Natural Environment: Water Resources and Topography

3.2.1 Surface and Groundwater Resources; Vegetation and Wildlife

The main surface water feature in East Fishkill is Fishkill Creek, which flows east-west
through the northern and central portions of the Town. Sprout Creek, Whortlekill Creek
and Wiccopee Creek are all tributaries of Fishkill Creek.

The area along these streams, particularly in the lowland parts (the northwestern two-
thirds) of the Town, is characterized by significant wetlands, swamps and marshes, as well
as areas that are prone to flooding. Wetlands greater than 12.4 acres in size are mapped
and protected by the New York State Department of Environmental Conservation
(NYSDEC), and the U.S. Army Corps of Engineers (USACOE) also regulates wetlands on a
federal basis. Figure 6 delineates NYSDEC- and USACOE-regulated wetlands and their
buffers, as well as areas located within 100-year floodplains.

East Fishkill has substantial groundwater resources because of its underlying geologic
formations. The town sits above a number of rock types that allow water to permeate
beneath the surface to form aquifers. Topographically, stream valleys offer the most
favorable conditions for groundwater wells, and in East Fishkill, these conditions are
relatively abundant across the northern portion of the Town, representing significant
groundwater potential. Water is largely supplied to both residential and commercial
properties via individual and community wells.
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The town generally consists of vegetated lowland and upland areas. Common deciduous
species include maples, oaks, birches and cherry, while conifers include hemlock and
pine. There are no known endangered fish in the water of the Fishkill Creek. A wide
variety of amphibians, reptiles and mammals are known to reside in Dutchess County.

Impacts. The proposed wetlands law is expected to have a positive impact on surface and
groundwater resources. Because the law would raise to 100 percent the amount of
wetland areas deducted for purposes of lot count and would regulate development
activities, the overall protection for wetlands would increase. The law would remove more
than 3,500 total acres of wetland areas from East Fishkill’s developable land. The added
protection of wetlands would have a further beneficial impact on vegetation and wildlife,
as less land would be subject to disturbance of natural plant and animal habitats as a
result of development.

Mitigation. See Section 1.3.

3.2.2 Topography: Steep Slopes

East Fishkill’s upland zone, found in the southeast corner of the town and in a narrow
band running along its southern boundary, contains approximately one-third of its entire
land area. This zone, which includes a portion of the Taconic Mountains, is characterized
by relatively high elevations ranging from 600 to 1,200 feet. About half of the land in the
upland zone has slopes in excess of 25 percent.

Slopes greater than 20 percent are considered too steep for septic systems and driveways
and unsuitable for intensive development, due to the difficulty and expense of construction,
grade standards for roads and the potential for erosion and stormwater runoff with
clearing of steep slopes. Areas with slopes in excess of 20 percent in East Fishkill are
mapped in Figure 7.

Impacts. The proposed steep slopes laws are expected to have a positive effect on
topographical resources in East Fishkill. While the laws would not change the percentage
of steep slope areas deducted for purposes of lot count and would therefore not alter the
developable land within these areas, the proposed laws would provide increased
protection for steep slopes through the additional definition and scope of the regulations.
Specifically, the laws would define exempt and regulated activities, approval authority,
standards for permit approval and permit procedures. The proposed laws would also
regulate activity on ridgelines, limiting disturbance of their natural elevations and
vegetative cover.

Mitigation. See Section 1.3.
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3.3 Circulation and Transportation

The Town of East Fishkill is well served by state and regional highways, including the
Taconic State Parkway and State Routes 52, 82, 216 and 376, and has a network of local
roads. (See Figure 8). The proposed local laws will have no direct impact on the creation
of more local roads. The proposed local laws are also not expected to have a direct
impact on traffic generation. It is possible that over time, the fewer number of lots created
(compared with the hypothetical number of lots that might be created if the existing
controls were not amended) would yield a lower rate of traffic generation. More detailed
evaluation of traffic impacts, including a more detailed trip generation analysis and
evaluation of affected intersections and roadway level-of-service, will require analysis of a
specific development proposal for any site that details the number and type of units
proposed. Such an evaluation would be required as part of a site-specific EIS that
addresses a specific development proposal for the site.

3.4 Community Services and Utilities

3.4.1 Town Government and Facilities

East Fishkill’s Town Hall, built in 1967, houses many town offices and also serves as the
courthouse. The increase in the Town’s population over the last decade has resulted in
greater demand for services and personnel in the town. As East Fishkill is expected to
continue to grow over the next 10 years, it is unlikely that the current Town Hall facility will
be able to accommodate this increased demand. The Town Board is currently
considering ways in which future demand can be met either through expansion of the
existing Town Hall building or the construction of a new Town Hall. The town’s Master
Plan recommends that any new site options considered be within the centrally located
Hopewell Junction area. While the proposed local laws are expected to somewhat
decrease the eventual population size of the town, compared to no action on current
environmental protection laws and lot count calculation, the decrease is not sufficient to
counteract the existing pressure on town facilities, from the existing population, to provide
modern and adequate facilities for town services. Using the potential decrease in lot count
of 1,055 fewer lots (see Table 2) and applying the 2000 average household size of 3.1
persons, the population at build-out will be 3,270 fewer persons than if the proposed
local laws were not adopted.

3.4.2 Fire and Police Protection

The Volunteer East Fishkill Fire Department provides firefighting and rescue services to the
Town. The Department has approximately 250 to 300 active members divided into four
districts. Each district responds to approximately 2,000 calls per year. The East Fishkill
Police Department employs 25 sworn officers, including a chief, two lieutenants, four
sergeants, two detectives and 16 patrol officers. The law enforcement function is
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supported by nine civilian employees who handle the 24-hour dispatching responsibilities
and the administrative duties necessary to run the Police Department. The proposed local
laws are expected to somewhat decrease the eventual population size of the town,
compared to no action on current environmental protection laws and lot count calculation.
However, the current population and the known large projects in the approval process
have placed some pressure for expansion on both the fire and police services. The
expected decrease in ultimate population size and housing count will not change this
situation. See the population calculation made above in Section 3.4.1.

3.4.3 Municipal Water and Sanitary Sewer Utilities

The Town of East Fishkill benefits from an abundant supply of groundwater from aquifers
that generally follow surface watercourses, including the Fishkill Creek, Sprout Creek,
Whortlekill Creek, and Wiccopee Creek. Water is supplied to residential and commercial
properties via individual and community wells. In Hopewell Junction water is supplied by
the Hopewell Hamlet water system, one of five independent water systems that have been
acquired by the town. The town is in the process of expanding this water system into a
town water district, providing connections to the surrounding service area and connecting
its five small water systems into one large, central system. This expansion is planned in
order to adequately serve the existing and planned population within the service area. The
proposed local laws will have no impact on this proposed system, and will not eliminate
the need for it.

The town has also created the Hopewell Hamlet Sewer District to serve the sanitary sewer
needs of the hamlet, taking into account five proposed residential developments and
approximately fifty existing commercial establishments. The sewer district and the sewage
treatment plant locations have been the subject of completed SEQR reviews. This system is
expected to be brought on line in the near future. This new sewer service is planned in
order to adequately serve the existing and planned population within the service area. The
proposed local laws will have no impact on this proposed system, and will not eliminate
the need for it.

3.4.4 Recreation

East Fishkill has a wide variety of public, quasi-public and private recreational facilities
available to its residents. The public facilities are open to the entire community, and
comprise parks, recreation areas, the Appalachian Trail and future Dutchess County rail-
trail. The quasi-public facilities are those provided by the Wappingers Central School
District. Private facilities are the tennis courts, golf courses and other facilities available to
club members or residents of certain subdivisions. The proposed local laws are not
anticipated to have an impact on recreation demand. The continued growth in the town’s
population is expected to create demand for more recreation (if the demand is not there
already). The somewhat reduced level of population growth, due to implementation of the
local laws, is not expected to eliminate this demand. See the population calculation made
above in Section 3.4.1.
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3.4.5 School Facilities

The Wappinger Central School District serves the Town of East Fishkill. According to the
2002 Master Plan, the school district enrollment has increased as the Town’s population
has grown, but it has fewer students today than it did 15 years ago. The school
population increased by only two percent between 1999 and 2000. This is mainly
attributed to an overall decrease in the average number of persons per household. The
continued growth in the Town’s population may lead to sustained increases in enrollment.
The somewhat reduced level of population growth, due to implementation of the local
laws, is not expected to eliminate this trend. See the population calculation made above in
Section 3.4.1.
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4.0 Other Environmental Effects

4.1 Irreversible and/or Irretrievable Commitment of Resources

There will be no irreversible or irretrievable commitment of resources as a result of
adopting the proposed local laws. The direct action is the adoption of local laws affecting
wetlands, steep slopes, and lot count, not requiring any significant commitment of natural
resource. The anticipated result of the adoption of these laws is somewhat reduced
housing density and greater protection from development of environmentally sensitive
lands.

4.2 Unavoidable Adverse Environmental Impacts

As described in the foregone discussion in this DGEIS, no adverse environmental impacts
have been identified.

4.3  Growth-Inducing, Cumulative, and Secondary Impacts

A potential secondary impact may be the resulting purchase prices of homes in East
Fishkill. The town is aware that decreasing the number of buildable lots and thus
reducing the amount of homes in the area has the potential to increase the price of
homes. To limit this impact, as discussed above, the town has begun studying ways to
promote the development of townhouses and low-rise apartment buildings in two hamlets,
which would increase the diversity of its housing stock, provide lower-cost housing and
potentially allow dedicated affordable housing units. In addition, the town currently has in
place Article XXIlI, Affordable Housing (Chapter 194, Zoning), which provides developers
with density bonuses in exchange for dedicated affordable housing units.

4.4  Energy Use and Conservation

There will be a slight reduction in total energy consumption as a result of lower density,
lower residential build-out, and fewer commercial and industrial workers.
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50 Alternatives

The DGEIS discusses one alternative for the proposed action, a no-action alternative. As
required by the SEQRA guidelines, this alternative is assessed according to the same
topics and guidelines found within this DEIS and used to analyze the proposed action.
The no-action alternative would not be as beneficial to the environment as the proposed
action.

5.1 No Action Alternative

Adoption of the proposed local laws is a legislative action. It is possible that the Town
Board will decide not to adopt the laws, meaning that land in East Fishkill would continue
to be subject to the existing zoning regulations. Any future development projects would
have to conform to the existing zoning law, and the wetlands, steep slopes, public notice,
shared driveways, fences and lot count provisions would also remain the same. As a
result, there would be no new impact on future development. The no-action alternative,
however, allows for more intense development within the Town, including greater
development on environmentally constrained land, which could lead to a more rapid
population growth. Such growth may have potential adverse environmental, economic,
social and transportation impacts.
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6.0 Criteria for Future Actions

6.1 Conditions under which a Site-Specific EIS will be Required

This document is the generic assessment of town-wide environmental impacts likely to
result from the adoption and implementation of the proposed local laws. In accordance
with SEQR section 617.10, this GEIS sets forth specific conditions under which future
actions will be undertaken or approved, to assess site-specific impacts that have not been
adequately addressed or analyzed in the generic EIS.

Those actions are anticipated to be any site plan or subdivision application required by
the town’s boards to prepare a site-specific EIS, upon completion of a long form
Environmental Assessment Form (EAF). The environmental review criteria are provided in
the East Fishkill zoning chapter and SEQRA regulations.
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APPENDIX

The following pages give the text of the proposed local laws.
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INSERT local law text.
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